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IN THE SUPREME COURT OF THE STATE OF IDAHO 
I Plaintiff-Respondent, 
JOURDARRYL KARRIE HORTON, 
Defendant-Appellant. 
Supreme Court Case No. 36435 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Four(h Judicial District, in and for the County of Ada. 
HONORABLE DEBORAH A. BAIL 
PAUL R. TABER, 111 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
LAWRENCE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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Date: 6/4/2009 @$"rth Judicial District Court -Ada Coun 
Time: 04:31 PM ROA Report 
Page 1 of 4 Case: CR-FE-2008-0009032 Current Judge: Deborah Bail 
Defendant: Horton, Jourdarryl Karrie 
User: CCTHIEBJ 
State of Idaho vs. Jourdarryl Karrie Horton 
Date Code User Judge 
NCRF 
PROS 
HRSC 
PRSMITTJ 
PRSMITTJ 
TCNYEJED 
New Case Filed - Felony Magistrate Court Clerk 
Prosecutor assigned Ada County Prosecutor Magistrate Court Clerk 
Hearing Scheduled (Video Arraignment Cawthon / Irby 
06/09/2008 01 :30 PM) 
Charge Filed - Cause Found Magistrate Court Clerk 
Hearing result for Video Arraignment held on Cawthon / lrby 
06/09/2008 01 :30 PM: Arraignment / First 
Appearance 
Hearing Scheduled (Preliminary 06/23/2008 Michael Oths 
08:30 AM) 
BOND SET: at 50000.00 - (137-2732(A)(l)(A)-PI1 Magistrate Court Clerk 
Controlled Substance-poss With Intent 
Manutdeliver) 
Notice Of Hearing Magistrate Court Clerk 
Prosecutor assigned Whitney Welsh Magistrate Court Clerk 
Bond Posted - Surety (Amount 50000.00 ) Magistrate Court Clerk 
Hearing result for Preliminary held on 06/23/2008 Michael Oths 
08:30 AM: Continued 
Judge Change: Adminsitrative Michael Oths 
Hearing Scheduled (Preliminary 07/10/2008 Michael Oths 
08:30 AM) 
Amended Complaint Filed Michael Oths 
Order Appointing PD Michael Oths 
Defendant's Request for Discovery Michael Oths 
Hearing result for Preliminary held on 07/10/2008 Michael Oths 
08:30 AM: Continued 
Hearing Scheduled (Preliminary 0810412008 Michael Oths 
08:30 AM) 
Hearing Scheduled (Preliminary 08/26/2008 Michael Oths 
08:30 AM) 
Hearing result for Preliminary held on 08/04/2008 Michael Oths 
08:30 AM: Continued 
Hearing result for Preliminary held on 0812612008 Michael Oths 
08:30 AM: Continued 
Hearing Scheduled (Preliminary 09/10/2008 Michael Oths 
08:30 AM) 
Notice of Appearfrarlow Michael Oths 
Defendant's Request for Discovery Michael Oths 
Prosecutor assigned JAMES M VAVREK Michael Oths 
Dismissed by the Court (137-2732 {F) Controlled Michael Oths 
Substance Violation) 00003 
Hearing result for Preliminary held on 09/10/2008 Michael Oths 
08:30 AM: Bound Over (after Prelim) 
PCFO 
ARRN 
PRSCHAAK 
TCCASTAE 
HRSC TCCASTAE 
BSET TCCASTAE 
MADEFRJM 
PRFLEMSM 
TCWADAMC 
CCEDWARM 
PROS 
BNDS 
CONT 
CHGA 
HRSC 
CCEDWARM 
CCEDWARM 
AMCO 
ORDR 
RQDD 
CONT 
CCEDWARM 
CCEDWARM 
TCCALLRL 
CCEDWARM 
HRSC CCEDWARM 
HRSC TCMCKEAE 
CONT TCMCKEAE 
CONT CCEDWARM 
CCEDWARM HRSC 
NOTC 
RQDD 
PROS 
DSBC 
TCURQUAM 
TCURQUAM 
PRPERRRA 
CCEDWARM 
BOUN CCEDWARM 
a*&, 
&$$$ Date: 6/4/2009 @&p$-th Judicial District Court -Ada  Coon 
Time: 04:31 PM ROA Report 
Page 2 of 4 Case: CR-FE-2008-0009032 Current Judge: Deborah Bail 
Defendant: Horton, Jourdarryl Kanie 
State of Idaho vs. Jourdarryl Karrie Horton 
Date Code User Judge 
User: CCTHIEBJ 
911 012008 HRSC CCEOWARM Hearing Scheduled (Arraignment 09/22/2008 Deborah Bail 
01 :30 PM) 
COMT CCEDWARM Commitment 
911 112008 INFO TCURQUAM Information 
Deborah Bail 
Deborah Bail 
911 212008 PROS PRBRIGRJ Prosecutor assigned M I  E. WITTWER Deborah Bail 
9/22/2008 DCAR CCLUEDTC Hearing result for Arraignment held on Deborah Bail 
09/22/2008 01:30 PM: District Court 
Arraignment- Court Reporter:Susan Gambee 
Number of Pages: 50 
HRSC CCLUEDTC Hearing Scheduled (Entry of Plea 10/20/2008 Deborah Bail 
01:30 PM) 
NOTC 
DCHH 
HRSC 
DCHH 
PLEA 
PLEA 
PLEA 
HRSC 
HRSC 
RSDS 
MOTN 
MOTN 
ORDR 
RSDS 
MlSC 
RQDS 
NOTC 
TCURQUAM 
CCLUEDTC 
CCLUEDTC 
CCLUEDTC 
CCLUEDTC 
CCLUEDTC 
CCLUEDTC 
CCLUEDTC 
CCLUEDTC 
CCLUEDTC 
TCURQUAM 
TCURQUAM 
TCURQUAM 
CCLUEDTC 
TCCALLRL 
TCKELLHL 
TCKELLHL 
TCURQUAM 
Notice of Sub of Counsel Deborah Bail 
Hearing result for Entry of Plea held on Deborah Bail 
10/20/2008 01:30 PM: District Court Hearing Hell 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated:50 
Hearing Scheduled (Entry of Plea 10/27/2008 Deborah Bail 
01 :30 PM) 
Hearing result for Entry of Plea held on Deborah Bail 
10/27/2008 01:30 PM: District Court Hearing Hell 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated:50 
A Plea is entered for charge: - NG Deborah Bail 
(137-2732(A)(l)(A)-PI1 Controlled Substance-poss 
With Intent Manutdeliver) 
A Plea is entered for charge: - NG (137-2732 {F) Deborah Bail 
Controlled Substance Violation) 
A Plea is entered for charge: - NG (137-2734(A) Deborah Bail 
Dmg Paraphernalia Possession of) 
Hearing Scheduled (Pretrial Conference Deborah Bail 
11/24/2008 01 :30 PM) 
Hearing Scheduled (Jury Trial 12/04/2008 09:30 Deborah Bail 
AM) 
Notice of Trial Setting Deborah Bail 
Statelcity Response to Discovery Deborah Bail 
Motion to Suppress Deborah Bail 
Motion for Preparation of PH Transcript Deborah Bail 
Order for Preparation of PH Transcripts Deborah Bail 
Statelcity Response to Discovery/Addendum Deborah Bail 
Memorandum in Support of Motion to Suppress Deborah Bail 
Statelcity Request for Discovery Deborah @bOOq 
Notice of Preparation of Transcript Deborah Ball 
*-r 
-@:$&?* 
Date: 6/4/2009 7ra @&*h Judicial District Court - Ada Coune+jzv 
Time: 04:31 PM ROA Report 
Page 3 of 4 Case: CR-FE-2008-0009032 Current Judge: Deborah Bail 
Defendant: Horton, Jourdarryl Karrie 
User: CCTHIEBJ 
State of Idaho vs. Jourdarryl Karrie Horton 
Date Code User Judge 
- 
1 1/24/2008 MlSC TCURQUAM State Memo in Response to Defend Motion to Deborah Bail 
Suppress Evidence 
DCHH CCLUEDTC Hearing result for Pretrial Conference held on Deborah Bail 
11/24/2008 01:30 PM: District Court Hearing Hell 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated:50 
HRVC CCLUEDTC Hearing result for Jury Trial held on 12/04/2008 Deborah Bail 
09:30 AM: Hearing Vacated 
HRSC CCLUEDTC Hearing Scheduled (Jury Trial 01/15/2009 09:30 Deborah Bail 
AM) 
HRSC CCLUEDTC Hearing Scheduled (Motion to Suppress Deborah Bail 
12/15/2008 09:30 AM) 
MlSC 
RSDS 
MlSC 
DCHH 
PROS 
MOTN 
DCHH 
HRSC 
STlP 
CCLUEDTC 
TCKELLHL 
TCBUCKAD 
TCURQUAM 
CCLUEDTC 
PRBRIGRJ 
CCLUEDTC 
CCLUEDTC 
CCLUEDTC 
CCLUEDTC 
TCKELLHL 
Notice of Re-SettingTrial Deborah Bail 
PH Transcript Filed Deborah Bail 
Statelcity Response to Discovery/Addendum Deborah Bail 
State Supplemental Memo in Response to Deborah Bail 
Defend Motion to Suppress Evidence 
Hearing result for Motion to Suppress held on Deborah Bail 
12/15/2008 09:30 AM: District Court Hearing Heh 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated50 
Prosecutor assigned JILL LONGHURST Deborah Bail 
Motion and Stipulation To Continue Jury Trial Deborah Bail 
Hearing result for Jury Trial held on 01/15/2009 Deborah Bail 
09:30 AM: District Court Hearing Held 
Court Reporter: Nancy Christensen 
Number of Transcript Pages for this hearing 
estimated50 
Hearing Scheduled (Jury Trial 02/10/2009 09:30 Deborah Bail 
AM) 
Notice of Re-SettingTrial Deborah Bail 
Stipulation of Joinder of CasesIFE-08-22351 Deborah Bail 
2/5/2009 HRSC CCLUEDTC Hearing Scheduled (Change of Plea 02/09/2009 Deborah Bail 
09:30 AM) 
NOHG TCRAMISA Notice Of Hearing for Change of Plea Deborah Bail 
2/9/2009 DCHH CCLUEDTC Hearing result for Change of Plea held on Deborah Bail 
02/09/2009 09:30 AM: District Court Hearing Hell 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated:50 
HRSC CCLUEDTC Hearing Scheduled (Sentencing 03/30/2009 Deborah Bail 
03:OO PM) 00005 
PLEA CCLUEDTC A Plea is entered for charge: - GT Deborah Ball 
(137-2732(A)(l)(A)-PI1 Controlled Substance-poss 
,A,:". I _ ' _ _ '  8 8 . -  , > - a .  , ., 
&g* **a,* + 
Date: 6/4/2009 Judicial District Court -Ada COU"&~ 
Time: 04:31 PM ROA Report 
Page 4 of 4 Case: CR-FE-2008-0009032 Current Judge: Deborah Bail 
Defendant: Horton, Jourdarryl Karrie 
State of Idaho vs. Jourdarryl Karrie Horton 
Date Code User .Indon 
User: CCTHIEBJ 
2/9/2009 GPA CCLUEDTC Guilty Plea Advisory Deborah Bail 
RSDS TCKELLHL Statelcity Response to Discovery/3rd Addendum Deborah Bail 
211 0/2009 HRVC CCLUEDTC Hearing result for Jury Trial held on 02/10/2009 Deborah Bail 
09:30 AM: Hearing Vacated 
3/30/2009 DCHH CCLUEDTC Hearing result for Sentencing held on 03/30/2009 Deborah Bail 
03:OO PM: District Court Hearing Held 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated50 
HRSC CCLUEDTC Hearing Scheduled (Sentencing 04/06/2009 Deborah Bail 
09:30 AM) 
4/6/2009 BNDE 
DCHH 
PROB 
FlGT 
JAIL 
COPT 
STAT 
SNPF 
ORDR 
RESR 
4/14/2009 JCOP 
4/22/2009 APSC 
DCTHERTL 
CCLUEDTC 
CCLUEDTC 
CCLUEDTC 
CCLUEDTC 
CCLUEDTC 
CCLUEDTC 
CCLUEDTC 
CCLUEDTC 
CCLUEDTC 
DCTHERTL 
TCRAMISA 
Surety Bond Exonerated (Amount 50,000.00) Deborah Bail 
Hearing result for Sentencing held on 04/06/2009 Deborah Bail 
09:30 AM: District Court Hearing Held 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated50 
Probation Ordered (137-2732(A)(l)(A)-PI1 Deborah Bail 
Controlled Substance-poss With lntent 
Manuldeliver) Probation term: 5 years. (Felony 
Probation & Parole) 
Finding of Guilty (137-2732(A)(l)(A)-PI1 Controlled Deborah Bail 
Substance-poss With lntent Manuldeliver) 
Sentenced to Jail or Detention Deborah Bail 
(137-2732(A)(l)(A)-PI1 Controlled Substance-poss 
With lntent Manuldeliver) Confinement terms: 
Jail: 90 days. Discretionary: 120 days. 
Penitentiary determinate: 2 years. Penitentiary 
indeterminate: 3 years. 
Confinement Option Recorded: Penitentiary Deborah Bail 
suspended. 
STATUS CHANGED: closed pending clerk action Deborah Bail 
Sentenced To Pay Fine 11 0.50 charge: Deborah Bail 
137-2732(A)(l)(A)-P/I Controlled Substance-poss 
With lntent Manuldeliver 
Order For Restitution and Judgment Deborah Bail 
Restitution Recommended by the Prosecutor's Deborah Bail 
office. 400.00 victim # 1 
Judgment Of Conviction &Order Of Probation Deborah Bail 
Appealed To The Supreme Court Deborah Bail 
GREG H. BOWER 
Ada County Prosecuting Attorney 
T m e r  J Stellmon 
Deputy Prosecuting Attonley 
200 W. Front Street, Room 3 191 
Boise, Idaho 83702 
Telephone: (208) 287 7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
1 
Plaintiff, 1 Case No. CR-FE-2008-0009032 
vs. 1 
1 C O M P L A I N T  
JOURDARRYL KARRIE WORTON, 1 
1 Horton'a DOB
1 Harlan's SSN:Defendant. 
PERSONALLY APPEARED Before me this 5 day of June 2008, Tamer J 
Stellmon, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, 
who, being first duly sworn, complains and says: that JOURDARRYL KARRIE 
HORTON, on or about the 7th day of June, 2008, in the County of Ada, State of Idaho, 
did commit the crimes of: I. CONTROLLED SUBSTANCE WITH THE INTENT TO 
;ti q c x  
DELIVER, , I.C. $37-2732(a), 11. POSSESSlON OF A 
CONTROLLED SUBSTANCE, FELONY, I .C. $37-2732(c) and 111. POSSESSlON 
OF DRUG PARAPHERNALIA, MISDEMEANOR, I.C. $37 2734A as follows: 
COMPLAINT (HORTON), Page 1 
COUNT I 
That the Defendant, JOURDARRYL KARRIE NORTON, on or about the 7th day PC 
of June, 2008, in the County of Ada, State of Idaho, did unlawfully posse% a controlled L,. 4 
substance, to-wit: marijuana, a Schedule I(d)(19) controlled substance, with the intent to 38 
deliver the aforementioned controlled substance. 
COUNT 11 
That the Defendant, JOURDARRYL KARRlE HORTON, on or about the 7th day f @  
of June, 2008, in the County of Ada, State of Idaho, did unlawfully possess a controlled 1,'4, 
substance, to-wlt: Methamphetamine and/or Amphetamme, a Schedule I1 controlled 514 
substance. 
COUNT 111 
That the Defendant, JOURDARRYL KARRIE HORTON, on or about the 7th day f'" 
of June, 2008, in the County of Ada, State of Idaho, did possess with the intent to use drug b. 9" 
paraphernalia, to-wit: pipes andor digital scale, used to inhale andor prepare a controlled 
~d 
" 
substance. 
All of which is conwary to the form, force and effect of the statute in such case 
and against the peace and dignity of the State of Idaho. 
GREG H. B O W R  
Ada County Prosecutor 
-F@- 
Tanner J Stell on 
Deputy Prosecuting Attorney 
SUBSCRIBED AND Sworn to before me this 2 day of June 2008 
COMPLAINT (HORTON), Page 2 
STATE OF IDAHO 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
PROBABLE CAUSE FORM 
CASE N o  f E 6 8  95% 
CLERK MARILYN -- EDWARDS . . 
DATE obi07 / 2 o o s T l M E  //q7 
TOXIMETER 4 
COMPLAINING WITNESS CASE ID. BEG./ / (~~L/~ 
END / /5 /65-  
JUDGE 
BIETER rn MANWEILER 
CAWTHON rn McDANlEL 
rn COMSTOCK rn MINDER 
rn DAY rn OTHS 
rn GARDUNIA rn REARDON 
rn HANSEN rn SCHMIDT 
rn HARRIGFELD rn SWAIN 
f;q HAWLEY rn WATKINS 
rn MacGREGOR-IRBY 
COMMENTS 
STATUS 
X STATE SWORN 
8 PC FOUND COMPLAINT SIGNED 
AMENDED COMPLAINT SIGNED 
NOPCFOUND 
EXONERATE BOND 
SUMMONS TO BE ISSUED 
WARRANT ISSUED 
BONDSET$ 
NOCONTACT 
D.R. # 
DISMISS CASE 
( ) AGENT'S WARRANT 
( ) RULE 5 (b) 
( ) FUGITIVE 
ADA COUNTY MAGISTRATE MINUTES 
Jourdarryl Karrie Horton CR-FE-2008-0009032 () DOB SSN. 
Scheduled Event: Video Arraignment Monday. June 09. 2008 .. . . 01 :30 PM 
.* 
Judge: Cawthon I lrby Clerk:!&, L - ~ ~ ~ ; , @ : J , & ~ ~ ~ ~ ~ ~ ~ ~ ~ :  
Prosecuting Agency: - BC - GC MC Pros: 
PD I Attorney: 
1 137-2732(A)(I)(A)-PI1 Controlled Substance-poss With Intent Manuldeliver F 
2 137-2732 F Controlled Substance Violation F 
3 137-2734(A) Drug Paraphernalia Possession of M 
IYIDbb 
A e s e n t  - Case Called Defendant: - Not Present A s t o d y  
d ~ d v i s e d  of Rights Waived Rights PD Appointed Waived Attorney 
-Guilty Plea NIG Plea Advise Subsequent Penalty 
b o n d  $ ROR Pay I Stay - Payment Agreement 
-. 
In Chambers - PTMerno - Written Guilty Plea - No Contact Order 
Finish ( ) Release Defendant 
ADA COUNTY MAGISTRATE MINUTES 
Jourdarryl Karrie Horton CR-FE-2008-0009032 () DOB: SSN: 
Scheduled Event: Preliminary Monday, June 23. 2008 08:30 AM 
Judge: Michael Oths ~lerkMAf$":f% EDWAfXFtfipreter: ....- ..,.. ~~~, 
Prosecuting Agency: $ AC 
1 137-2732(A)(I)(A)-PI1 Controlled Substance-poss With Intent Manuldeliver F 
2 137-2732 F Controlled Substance Violation F 
3 137-2734(A) Drug Paraphernalia Possession of M 
/0,32% Case Called Defendant k Present ____ Not Present - In Custody 
Adv~sed of R~ghts Wa~ved R~ghts -- PD Appo~nted Wa~ved Attorney 
Gu~lty Plea I PV Admit NIG Plea Adv~se Subsequent Penalty 
1 Bond $ 3 ~  - ROR Pay I Stay Payment Agreement 
- In Chambers - PTMemo Wr~tten Gutlty Plea - No Contact Order 
- 
/I 
Finish ( ) Release Defendant 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
1 
1 Case No. CR-FE-2008-0009032 
1 
1 A M E N D E D  
1 C O M P L A I N T  
1 
JOURDARRYL KARRIE HORTON, 1 Defendant's DOB:
1 Defendant's SSN: 
Deiendant. 1 
PERSONALLY APPEARED before me this & day of ,2008, Whitney 
Welsh, Deputy Prosecuting Attorney, in the County of Ada, being first duly 
sworn, cornplans and says that the Defendant, JOURDARRYL KARRE HORTON, on or about 
the 7" day of June, 2008, ~n the County of Ada, State of Idaho, d ~ d  cornmlt the cnrnes of I 
POSSESSION OF A CONTROLLED SUBSTANCE WITH THE INTENT TO DELIVER 
FELONY, I.C. 537-2732(a), 11. 
7 .  -37 2732(c) and 111. POSSESSION OF DRUG PARAPHERNALI 
MISDEMEANOR, I.C. $37 2734A as follows: 
Af, AMENDED COMPLALl\( r (HORTON). Page 1 O O O l Z  
COUNT I 
That the Defendant, JOURDARRYL KARRlE HORTON, on or about the 7th day of 
June, 2008, in the County of Ada, State of Idaho, did unlawfully possess a controlled 
substance, to-wit: marijuana, a Schedule I(d)(19) controlled substance, with the intent to 
deliver the aforementioned controlled substance. 
COUNT ll 
That the Defendant, JOURDARRYL KARRIE HORTON, on or about the 7th day of 
June, 2008, in the County of Ada, State of Idaho, did unlawfully possess a controlfed 
substance, to-wit: Methamphetamine andior Amphetamine, a Schedule I1 controlled 
substance. 
COUNT III  
That the Defendant, JOURDARRYL KARRlE HORTON, on or about the 7th day of 
June, 2008, in the County of Ada, State of Idaho, did possess with the intent to use drug 
paraphernalia, to-wit: pipes andior digital scale, used to inhale andior prepare a controlled 
substance. 
All of which is contrary to the form, force and effect of the statute in such case, and against 
the peace and dignity of the State of idaho. 
DATED this g d a y  of fl\,t,b , I ,2008. 
'J GREG H. BOWER 
Ada County Prpsecutor 
By: Whitney Welsh 
Deputy Prosecuting Attorney 
SUBSCRlBED AND SWORN to before me thkx?? day of 54 ,2008. 
,' 
/ I  
AMENDED COMPLAINT (HORTON), Page 2 
ADA COUNTY MAGISTRATE MINUTES 
Jourdarryl Karrie Horton CR-FE-2008-0009032 0 DOB SSN 
Scheduled Event: Preliminary Thursday, July 10, 200808:30 AM 
Judge: Michael Oths /w CI&% 
Prosecuting Agency: 4 AC - BC GC - MC 
1 137-2732(A)(I)(A)-PI1 Controlled Substance-poss With Intent Manuldeliver F 
2 137-2732 F Controlled Substance Violation F 
3 137-2734(A) Drug Paraphernalia Possession of M 
1b'9112/ Case Called Defendant: &Present Not Present In Custody 
Advised of Rights - Waived Rights PD Appointed Waived Attorney 
- Guilty Plea I PV Admit _____ NIG Plea Advise Subsequent Penalty 
1 ~ o n d  $ 5 9 , 0 i h ~  -ROR Pay I Stay Payment Agreement 
___ In Chambers PTMemo Written Guilty Plea No Contact Order 
Finish i ) Release Defendant 
ADA COUNTY MAGISTRATE MINUTES 
Jourdarryl Karrie Horton CR-FE-2008-0009032 () DOB SSN 
Scheduled Event: Preliminary Monday. August 04,2008 08:30 AM 
Judge: Michael Oths . .,  Interpreter: 
el= 
Prosecuting Agency: AC BC a GC - MC Pros: 3 ' 
1 137-2732(A)(I)(A)-PI1 Controlled Substance-poss With Intent Manuldeliver F 
2 137-2732 F Controlled Substance Violation F 
3 137-2734(A) Drug Paraphernalia Possession of M 
m - a s e  Called Defendant: \C Present - Not Present - In Custody 
Advised of Rights -- Waived Rights - PD Appointed -- Waived Attorney 
- Gu~lty Plea I PV Admit NIG Plea _____ Advise Subsequent Penalty 
--4c: Bond$=!-? ROR Pay I Stay - Payment Agreement 
- In Chambers PT - Memo Written Guilty Plea No Contact Order 
Finish ( Release Defendant 
ADA COUNTY MAGISTRATE MINUTES 
Jourdarryl Karrie Horton CR-FE-2008-0009032 () DOE SSN 
Scheduled Event Preliminary Tuesday. August 26.2008 08 30 AM 
Judge Michael Oths Clerk MAR~LYM E D i f i l A W r e t e r  
Prosecut~ng Agency $.- AC ___ BC - GC __ MC 
1 137-2732(A)(I)(A)-PI1 Controlled Substance-poss With Intent Manuldeliver F 
2 137-2732 F Controlled Substance Violation F 
3 137-2734(A) Drug Paraphernalia Possession of M 
Case Called Defendant: Present Not Present - In Custody 
Advised of Rights Waived Rights ____ PD Appointed Waived Attorney 
- Guilty Plea I PV Admit NIG Plea Advise Subsequent Penalty 
A B O " ~  $ Sodab -ROR - Pay IStay - Payment Agreement 
- In Chambers - PT Memo Written Guilty Plea No Contact Order 
09 19 ,'f 
Finish ( Release Defendant 
ADA COUNTY MAGISTRATE MINUTES 
Jourdarryl Karrie Horton c R  FE 2008 0009032 () DO  SSN 
Scheduled Event Preliminary Wednesday, September 10, 2008 08 30 AM 
Judge: Michael Oths 
Prosecuting Agency: 4 AC - BC - GC - MC Pros: 
PD I Attorney: 
/ 
1 137-2732(A)(I)(A)-Pi1 Controlled Substance-poss With Intent Manufdeliver F 
2 137-2732 F Controlled Substance Violation F 
3 137-2734(A) Drug Paraphernalia Possession of M 
Case Called Defendant: Present Not Present - In Custody 
Advised of Rights -- Waived Rights PD Appointed Waived Attorney 
-Guilty Plea I PV Admit NIG Plea - Advise Subsequent Penalty 
L B o n d $ \ 5 ; a &  -ROR Pay /Stay Payment Agreemenl 
In Chambers -- PTMemo Written Guilty Plea - No Contact Order 
Finish ( ) Release Defendant 
S e s s i o n :  Ot.hsOY1008 D i . v i s i o n :  MC 
S e s s i o n  D a r e :  2008/09/10 Si=ssi.oi~i T i i i i e :  (18: 4'3 
J u d g e :  Ot :h s ,  M i c h a e l  J.  
R e p o r t e r  : 
C.:lerk ( s )  :
E d w a r d s ,  M a r i  1 y n  
S t a t z e  H t : t o r n e y s :  
V a v r e k ,  J a m e s  
P r o b .  0i.f i c e r  ( s )  :
C o u r t :  i n t e r p r e t . e r  ( s !  : 
C a s e  I U :  COO5 
C a s e  Num'ber : C:RI: ~L08:><>.>2 " ' " 
il1.ailit.i f  f': 
P i a i n t i f  f  A t t o r n e y :  
D e f e n d a n t :  H o r t o n ,  J o u r d a r r y l  K a r r i e  
C o - D e f e n d a n t  is)  : 
P e r s .  A t . t o r n e y :  T a r l o w ,  P a m e i a  
S t a t e  A t t o r n e y :  V a v r e k ,  J a m e s  
P u b l i c  D e f e n d e r :  
2 0 0 8 / 0 9 / ' 1 0  
1 3 : 4 7 :  42  - O p e r a t o r  
R e c o r d i n g :  
1 3 : 4 7 : 4 %  - N e w  C a s e  
U n r t o n ,  J o u r d a r r y l  K a r r i c  
i 3 :  4.7: 4 9  - Sr.at:e A t t o r n e y :  V a v r e k ,  J a m e s  
D i s m i s s  C o u n t  11, n o  l a b  & w i l l  r e f i l e  
1 3 :  4 9 :  3 3  - P e r s .  ? \ t t o r n e y :  T a r l o w ,  P a m e l a  
clef p r e s e n t  o u t  o f  c u s t . o d y  
1 3 : 5 1  : O Y  - O t h e r :  S u n a d a ,  L e r o v  
S w o r n .  
1 3 : 5 1 : 1 1  - S t a t e  A t t o r n e v :  V a v r e k .  J a m e s  
D i r e c t  e x a m i n a t i o n  o f  w i - t n e s s .  
1 3 : 5 1 : 1 6  - O t h e r :  S u n a d a ,  L e r o y  
M e r i d i a n  P o l i c e  o f f i c e r  
1 3 : 5 1 : 1 8  - O t h e r :  S u n a d a ,  L e r o y  
T r a f f i c  s t o p  o n  d e f  n o  f r o n t  iicel;se p l a t e  6 / 8 / 0 8  
1 3 :  5 6 1 0 0  - O t - h e r :  S u n a d , ? ,  L , e r o y  
l n c i d e n t  a r r e s t .  s e a r c h e d  c a r  & b a q c i i e s  w e r e  f o u n d  w i  t.il si;t::;: 
anc:e 
1 3 : 5 6 : 2 6  - O t h e r :  S u n a d a .  L e r o v  
i n  t h e  c o n t a i n e r  w a s  1 4  u n u s e d  b a g s ,  p i p e  & scales 
3 3 : 5 6 : 5 0  - O t h e r :  S u n a d a ,  L e r o y  
p i p e  ' e s t e d  p o s i t v e  f o r  m a r i j u a n a  & a n o t h e r  o f  m e t h  
i 3 : 5 7  : 4 2  - P e r s .  A t t o r n e y :  T a r l o w ,  P a m e l a  
i ,bj  l o f  
i . 3 : ! ;7 :56  - Jiiiiga: O t h s ,  M i . c l l a i ? i  J. 
o v e r r u i e  
1.3: 58: 1 1  - O t h e r :  S u n a d a ,  L e r o y  
C a s h  w a s  f o u n d  upon search o f  d e f  persol,. 
1 4 :  0 0 :  38 - P e r s .  A t , t o r i ' i e y :  T a r l o w ,  P a l n e l a  
C r o s s - e x a m i n a t  i o n  of che w i , t ~ n i ? s s .  
1 4  : 0 0 : 4 3  - Sta re  P t tn r i ' i ey :  V a v r e k ,  . . l a m e s  
o h j  re]. 
L 4 : 0 0 : 5 6  - J u d y c :  Oths, M i c h a e l  J .  
o v e r r u l e  
1 4 : 0 6 : 2 1  - S t a t e  A t t . o r n e y :  V a v r e k ,  J a m e s  
c i b j  re1 
1 4 : 0 6 : 2 8  - St,atr A t t . o r n e y :  V a v r e k ,  J a m e s  
responds 
1 4 : 0 7 :  4 9  - S t a r e  A t t o r n r v :  V a v r e k ,  J ~ i m e ;  
W i t h d r a w s  o b j  
1 : 0 9 :  4 - 0 t h :  Siii-iod-3, L.c:rijy 
c a r  w a s n ' t  r e g i s t e r e d  t o  d e f  
1 4 :  0 9 :  50 - O t h e r :  S u n a d a ,  L e r o y  
N o r h i n q  f u r t h e r ,  w i t n e s s  s t epz?  d o w n .  
1 4  : 1 0 :  0 0  - Stat.e A t t o r n e y :  V a v r e k ,  J a m e s  
S E #  1 o f f e r e d  
1 4 :  l 0 : 0 7  - I ' e r s .  A t t . o r n e y :  T a r l o w ,  i'aineia 
no ob-j 
14: 10:10  - J u d q e :  O t h s ,  M i c h a e i  J .  
<, - 
.,bk 1 A d m i t t e d  
1 4 : j . 5 : 1 4  - Judge: O t h s ,  M i c h a e l  J. 
13/13 R a i l  0 9 / 2 2 / 0 8  (3 1 : 3 0 p m  c o m m  s i g n e d  s t a t e  s i g r : s  f o r  i ' x h i b  
i t  
1 4 : 1 5 : 0 6  - G e n e r a , :  
T i m e  s t a m p  
1 4 : 1 6 : 3 5  - G e n e r a i :  
T i m e  t d m p  
1 4  : 1 6 :  37 - Sfate? A t t o r n e y :  V a v r e k ,  J a m e s  
St.ai_e wi:l do a summons on ti-ie r e f i l e  of C o u n t  L i  
1 .4 :  1 7 :  0 5  - C i _ ' n e n a i :  
T i m e  s t a m p  
1 4 : l ; : I i  - O p e r a t o r  
S t o p  r e c o r d i n g  : 
si hL.--- 
AM- . . 
- 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whimey Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 19 1 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2008-0009032 
) 
VS. ) C O M M I T M E N T  
) Defendant's DOB:
JOURDARRYL KARRIE HORTON, ) Defendant's SSN: 
) 
Defendant. ) 
THE ABOVE NAMED DEFENDANT, JOURDARRYL KARRIE HORTON, 
having been brought before this Court for a Preliminary Examination on the 10 day of 
- 
9 2008, on a charge that the Defendant, on or about the 7th day of June 2008, 
in the County of Ada, State of Idaho, did commit the crimes of I. POSSESSION OF A 
CONTROLLED SUBSTANCE WITH THE INTENT TO DELIVER, FELONY, I.C. 
$37-2732(a), 11. POSSESSION OF A CONTROLLED SUBSTANCE, FELONY, I.C. 
+ COMMITMENT (HORTON) , Page I 
$37-2732(c) and 111. POSSESSION OF DRUG PARAPHERNALIA, 
MISDEMEANOR, I.C. $37-2734A, as follows: 
COUNT I 
That the Defendant, JOURDARRYL KARRIE HORTON, on or about the 7th 
day of June, 2008, in the County of Ada, State of Idaho, did unlawfully possess a 
controlled substance, to-wit: marijuana, a Schedule I(d)(19) controlled substance, with 
the intent to deliver the aforementioned controlled substance. 
That the Defendant, JOU N, on or about the 7th 
day of June, 2008, in the County of Ada, Stat id ualawfully possess a 
controlled substance, to-wit: Methamphetamine andlor Amphetamine, a Schedule I1 
controlled substance. 
GeeJwwB 0 u r J r - a  
That the Defendant, JOURDARRYL KARRIE HORTON, on or about the 7th 
day of June, 2008, in the County of Ada, State of Idaho, did possess with the intent to 
use drug paraphernalia, to-wit: pipes and/or digital scale, used to inhale andlor prepare 
a controlled substance. 
The Defendant having so appeared and having haahaving waived preliminary 
examination, the Court sitting as a Committing Magistrate finds that the offense charged 
as set forth has been committed in Ada County, Idaho, and that there is sufficient cause to 
believe that the Defendant is guilty of committing the offense as charged. 
WJ!IEREFORE, IT IS ORDERED that the Defendant be held to answer to the 
District Court of the Fourth Judicial District of the State of Idaho, in and for the County 
of Ada, to the charge herein set forth. Bail is set in the sum of $ ,&,Id ,- 
DATED lhlr & day of m< ,2008. 
COMMITMENT (HORTON), Page 2 
GREG H. B O W R  
Ada County Prosecutiilg Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
) 
) 
) Case No. CR-FE-2008-0009032 
) 
VS. ) I N F O R M A T I O N  
) 
JOURD ARRYL KARRIE HORTON , ) 
) 
Defendant. ) 
GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State 
of Idaho, who in the m e  and by the authority of the State, prosecutes in its behalf, 
comes now into District Court of the County of Ada, and states that JOURDARRYL 
KARRIE HORTON is accused by this Informatioil of the crimes of I. POSSESSION OF 
A CONTROLLED SUBSTANCE WITH THE INTENT TO DELIVER, FELONY, 
I.C. $37-2732(a) and 111. POSSESSION OF DRUG PARAPHERNALIA, 
MISDEMEANOR, I.C. $37-2734A, which crimes were committed as follows: 
. 
INFORMATION (HORTON), Page 1 
t 
COUNT I 
That the Defendant, JOURDARRYL KARRlE HORTON, on or about the 7th 
day of June, 2008, in the County of Ada, State of Idaho, did unlawfully possess a 
controlled substance, to-wit: marijuana, a Schedule I(d)(19) controlled substance, with 
the intent to deliver the aforementioned controlled substance. 
COUNT 111 
That the Defendant, JOURDARRYL KARRIE HORTON, on or about the 7th 
day of June, 2008, in the County of Ada, State of Idaho, did possess with the intent to 
use drug paraphernalia, to-wit: pipes andlor digital scale, used to inhale andlor prepare 
a controlled substance. 
All of which is contrary to the form, force and effect of the statute in such case 
and against the peace and dignity of the State of Idaho. 
INFORMATION (HORTON) , Page 2 
hr THE IIISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
E OF IDAHO, n\i AND FOR THE COUNTY OF ADA 
Date: 
DISTRICT JUDGE 
a 
COURT MINUTES 
STATE OF IDAHO, 1 
Plaintiff, 1 
) 
/&% ; Case NO. C/o8 080 7032. 
INITIAL ARRAIGNMENT 
Defendant, 
Appearances: 
,QL ij* 
Deputy Prosecuting Attorney 
i z G - 4 . w  
Counsel for the State 
Deputy Public Defender Counsel for the Defendant 
Interpreter 
'rl-iIS TIblE SET FOR INITIAL ARRAIGNMENT: 
Vf The Court informed the defendant of the charges filed being a felony and of the possible 
penalties which could be imposed. 
(6 The Court advised the defendant of the right to counsel at public expense in all 
proceedings of this Court. 
( ) Public Defender reaffirmedlappointed to represent the defendant. 
(-.( Ms. 7-dd appearing as counsel of record for the defendant 
( ) Right to counsel waived by the defendant. 
y( The Court advised the defendant of the right to appeal from any judgment entered by this 
Court, to be represented by counsel in said appeal and of payment of costs incurred in 
said appeal at public expense, and of the appeal time being forty-two (42) days. 
(< True copy of the Information delivered to the defendant and counsel. 
( TrueName. 
i ) Defendant's corrected name is 
Formal reading of the Information waived by the Defendant 
The Court read the Information to the Defendant. 
'The Court advised the defendant of the right to a trial by jury, of the different chargefs) 
set forth in the Information, of the time, not less than one day that could be taken before 
entering a plea and the right to remain silent. 
The Court advised the defendant that if a plea of guilty was entered to a charge, the 
presumption of innocence, the constitutional right to a trial by jury, the right to confront 
accusers, the privilege against self-incrimination and the right of self defense would be 
\\ailed. All legal and factual defenses and any defects in the State's case would be 
waived. 
Upon the request of the defendant, the Court continued this matter until L@ 
/f A7 P / :3  a for entry of a plea. 
Statutory time waived by the defendant. 
In answer to the Court, the defendant entered a plea of " Not Guilty". 
'There being no objection by the defendant, the Court set this case for trial before the 
Court and a jury on at m. 
I11 answer to the Court, the defendant entered a plea of" Guilty" 
Defendant sworn and examined regarding the plea. 
'The defendant indicated an understanding of the possible penalties and that no promises 
of leniency or threats had been made to induce the plea. 
'I he defe~ldant fully understands that BY PLEADING GUILTY the presumption of 
innocence, the constitutional right to a trial by jury, the right to confront accusers, the 
privilege against self incrimination and the right of self defense are waived. All legal and 
factual defenses and any defects in the State's case are waived. 
'The Court accepts the defendant's plea of "Guilty". 
'The Court set aside the defendant's plea of "Guilty" and directed the Clerk to enter a plea 
of "Not Guilty" on behalf of the defendant. 
Request and Stipulation for Discovery submitted. 
( ) Compliance date set for 
i ) Ihe Court ordered u presenten~e report and continued this matter until 
at for said report and 
disposition. 
( ) Defendant remanded to the custody of the Sheriff. 
i/( Defendant continued on bond. 
( Defendant continued on own recognizance. 
Reporter: Susan Garnbee 
Clerk: Carol Luedtka 
Counsel for the Defendan 
Interpreter 
"-, 
Plea Bargain c / &- d&.&> ,n p W  / ,I 
\lotion for Bond Reduction - circle/ Not Advancedl Withdrawn Denied Granted 
.\,iditionril Remarks (include rinjthing the defendant or either counsel &as told) 
Counsel for the Defen 
Interpreter 
Plea Bargain 
Motion for Bond Reduction - circlet Not Advancedl Withdram Denied Granted 
.\,iditio;.~I Remarks (include snjthiny the defendant or sither counsel %as told) 
Paul i'abrr 111 
Xi'$ I 8 21108 
Attorneys at Law J. &&yip rz/AbA~nC), f-jon 
200 Kortli 4'h Street, Suite 302 & ., !l.iH~!?z8 YC#++ 
Boise, Idaho 83702-6003 
'I'elephone (208) 343-6300 
Facsimile (208) 429-1 100 
Idaho State Bar No, 4560 
Attorney for the f>efendant 
STATE OF IDAHO, i 
) Case No. CR FE 08-0009032 
PlaintifS, 1 
i MOTION TO SUPPKESS 
vs. 1 
1 
JOUKUAKKYI, FiORTOX, 1 
1 
Defendant. 1 
COMES NOW the Defendant, Jourdarryl Ilorton, by and through his attorney of record, 
Paul K. Taber, and moves this Cow? to suppress all evidence obtained by the State as a result of 
the traffic stop as the stop was initiated in violation of thc Fourth Amendment to the United 
States Constitution and Article 1 6 17 of the Idaho Constitution 
The stop was initiated without a warrant and without being under the auspices of any 
recognizable exception to the warrant requirement. The evidence sought to be suppressed 
includes but is not limited to: a Fuzion Diablo digital scale, a multi-colored pipe with burnt 
residue, a copper colored soft zip bag containing a clear glass pipe with burnt residue, fourteen 
empty clear plastic bags, a metal grinder containing a green leafy substance, one large clear 
plastic bag containing 83.99 grams of a green leafy substance and Zig Zag cigarette papers 
- 
i 
1"" blotion to Suppress Page 1 
DATED this ,-J$-,- day of Novern 
Attorney for the Defendant 
Motion to Suppress -Page 2 
CEN1'IFICA"I'E OF SERVICE 
I 'IEKEUY CERTIFY that on the .- @day oI  liuiember, 2008; I caused e be 
served a true and correct copy of the foregoing document by the n~ethod indicated below. 
arid addressed to the following: 
,. ~~~.~ ........- ~~ ~ ~~~~~~~.~ .~~ ~ ~~~ 
I Ada County I'rosecutor 
200 W. Front Street: Rm. 3 191 I liuire, 11) Xi702 I 
L ~- ~..~.~ .~.~. 
~~~ ......... .....- ~. . -.
By: 
200 North 4'%treet, Suite 302 
Boise, Idaho 83702-6003 
Telephone (208) 343-6300 
Facsimile (208) 429- 1 100 
Idaho State Bar KO. 4560 
Conllict Counsel for Defendant 
STATE OF IUAtlO, IN AND FOR THE CO~JS'IY OF ADA 
STArE OF IDAHO, 1 
) Case No. CK FE 08-0009032 
Plaintiff, 1 
1 MOTION FOR PREPARATION OF 
Vs. j ALL PRELIMINARY HEARING 
1 TRANSCRII'TS 
JOUlZL)ARI<YL tiOR-fON, 1 
i 
Defendant. 1 
COMES h O W  the Ilefendant, Jourdanyl Horton, by and through his attorneys of record, 
Paul R. Taber 111, and hereby moves thls Court to release all Transcripts in regards to State oflditho 
v Joztrdrirryl fforton, Ada County Case No. CR FE 08-0009032 JPD Cases -Because Defendant is 
indigent, it is requested said transcript be prepared at State expense.1 
DATED this d-.... day of Yovernber, 2008. 
Paul R. ~ a b e r  i11 
Conflict Counsel for Petitione~ 
I CIF,KEI%Y <::EK.I'IFY that on the -1, 111" /day of Eovernber, 2008. I caused to be served 
a true and correct copy of the foregoing docuinent by the method indicated below, and addressed 
to the fbllowing: 
! Ada County Prosecutor 
200 W. Front St., I<m. 3191 j 
13oise, 111 83702 
j 
L.-- 
Paul R. faber Ill 
Attorneys at Law 
700 North 4Ih Street, Suite 302 
Boise, Idaho 83702-6003 
Telephone (208j 343-6300 
Facsimile (208) 429-1 100 
ldaho State Bar No. 4;60 
Conflict Counsel for Defendant 
1 N THE DISTKICI; COLRT OF TIIE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. CR FE 08 0009032 
Plaintiff ) 
1 ORDER FOR PREPARATlOPv OF 
VS. 1 ALL PRELIMlNARY HEARING 
) TRANSCRIPTS 
JOURUARRYL tlOKTOK, ) 
1 
Defendant ) 
Pursuant to the Defendant's hf<~tionjitr Preparulion ofPreliminury f-leuring Trunscvipz, and 
good cause appearing therefore; 
1 I' IS HEREBY ORDERED that a transcript is to he prepared in regards to Stcite of Iduho 
v Jourdarrpl Norton, Ada County Case No. CK FE 08-0009032 and delivered to counsel for the 
Defendant. IPD CASES - Said Transcript shall be prepared at public expense.] 
DATED this fl' - day of Noucmber. 2008 
-i. 
District Judge 
Paul Saber 111 
Attorney at l a w  
200 Xorth 4"' Street, Suite 302 
Boise, Idaho 83702-6003 
Telephone (208) 343-6300 
Facsimile (208) 429-1 100 
Idaho State Uar No. 4560 
NOV 2 0 ZOO8 
J DAVID NAVARRO, Clerk 
By HEIDI KELLY 
-wtm 
Attorney for the Defendant 
1 3 'TEIE D1S TR1C1' COURT OF TEIE I:OLItTB JLJDICIAL DISTRICT OF T1fE 
STATE OF IDAIIO, Ih AND FOR THE COliNrY OF ADA 
) Case No. CR- 
Plaintiff, 1 
) MEMORANDUM IN SUPPORT OF 
vs . 1 MOTlOlV TO SUPPRESS 
1 
JOLKDAKRYL, IIORTON, 1 
1 
Defendant. 
On June 7,2008, Officer L. Sunada conducted a traffic stop on the Ilefendant's vehicle at 
E. Franklin Road and North Locust Grove in Ada county Idaho. 'The reason for the stop was that 
the vehicle did not have a front license plate. The vehicle did have a license plate on the rear of 
the car bearing the Idaho license number RP0393. The license plate was one assigned to a 
repossession agent. Subsequent to the stop the Defendant presented his drivers license to the 
oflicer and after a check for warrants the Defendant was arrested for a warrant out of Canyon 
County, Idaho. During a search incident to arrest the police recovered the aforementioned items. 
Horton was charged with the instant crimes. 
Motion to Suppress and Memorandum in Support Thereof-Page 1 
h r, 
The ilefendant was seized when his vehicle was stopped and is therefore entitled to both 
Unitcd States Constitutional and ldaho Constitutional protection under the Fourth Amendment 
and Article 1 Section 17 respectively. The Idaho Supreme Court and Court ofAppeals have 
stated: 
A traffic stop by an officer constitutes a seizure of the vehicle's occupants and implicates 
the Fourth Amendment's prohibition against unreasonable searches and seizures. Delaware v. 
Prouse, 440 U.S. 648,653 (1979); St~zte v. Atkinson, 128 ldaho 559, 561 916 P.2d 1284, 1286 
(Ct. App. 1996). Under the Fourth Amendment, an officer may stop a vehicle to investigate 
possible criminal behavior if there is a reasonable and articulable suspicion that the vehicle is 
being driven contrary to traffic laws. United States v. Cortez, 449 U.S. 4 1 1, 4 17 ( 1  98 1 ); State v. 
Flolvers, 131 ldaho 205,208,953 P.2d 645,648 (Ct. App. 1998). The reasonableness of the 
suspicion must be evaluated upon the totality of the circumstances at the time of the stop. State 
v. Ferreira, 133 ldaho 474,483, 988 P.2d, 700, 709 (Ct. App. 1999). The reasonable suspicion 
standard requires less than probable cause but more than mere speculation or instinct on the part 
ofthe officer. Id. An officer may draw reasonable inferences from the facts in his or her 
possession, and those inferences may be drawn from the officer's experience and law 
enforcement training. State v. ikbntaguc, 114 ldaho 319,321,756 P.2d 1083, 1085 (Ct. hpp. 
1988). Suspicion will not be found to be justified if the conduct observed by the officer fell 
within the broad range of what can be described as normal driving behavior. Atkinson, 128 ldaho 
at 561, 916, P.2d at 1286. 
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'The law governing the placement ol'ldaho license plates is stated in 1.C. 49-428. I t  states 
as ibllows: 
49-d28 DISI'I..AY OF PLATE AND STICKERS. 
(1) Lice~~sc plates assigned to a motor vehicle shall be attached, one ( 1  j in the front and 
the other in the rear, with the exception ofthe following: 
(a) T11e license plate assigncd to a motorcycle, all-terrain vehicle, utility type vehicle, 
motorbike or semitrailer and the license plate assigned to a motor vehicle operated by a 
manufacturer, repu.ssessiot? ugent or dealer shall be attached to the rear. (emphasis added) 
The vehicle license plate on the Ilefendant's vehicle was a repossession license plate. 
' h e  law governing such plates has no precatory language in it. It states clearly that such license 
plates "shuli be attached to the rear." (emphasis added) The Defendant was in full compliance 
with the law at the time he was stopped. Each and every citizen of the State of ld,&o is charged 
with constructive knowledge of the law ofthis state. It is understandable that the rarity of the 
repossession license plates would cause a citizen not to have actual knowledge of the laws 
governing such license plates but ,an officer of the law who has the ability to effectuate traffic 
stops must have knowledge of the laws he is enforcing. 'The officer in this case either did not 
know the law or ignored it. The reasonable arid articulate suspicion mark cannot be said to have 
been met. 
Conclusion. 
The Defendant's constitutional rights under the U.S. and Idaho Constitutions have been 
breached. Viewing %he totality of the circumstances i t  cannot be said the ofiicer had any reason, 
Motion lo Suppress and Memorandum in Support Thereof-Page 3 00037 
tlrtiiulable or otheni-ise, that would give rise to suspicion that a crinlc was coinmitted or about to 
be committed. 
Wherefore, the Defendmt prays that the above retkenced evidence be suppressed at trial. 
UA.TED this 2-QI_ day of liuvernbr 
Attorney for the Defendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the &5ay of November, 2008,1 caused to he 
served a true and concct copy of the foregoing document by the method ind~cated below, 
and addressed to the following: 
Ada County Prosecutor's Office U.S. MAIL 
200 W. Front St., Rm. 3191 & HAND DEIdIVFRED 
Boise, ID. 83702 
B 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Kai E. Withrer 
Deputy Prosecuting Attorney 
200 W. Front St., Rm 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
1N THE DISTRICT COURT OF THE FOURTH JUDICIAL D1S"fRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
1 
Pla~nt~ff ,  1 Case No. CR-FE-2008-0009032 
vs. ) 
1 STATE'S MEMORANDUM IN 
JOURDARRYL KARRIE HORTON, 1 RESPONSE TO DEFENDANT'S 
1 MOTION TO SUPPRESS EVIDENCE 
Defendant, 1 
1 
COMES NOW, Kai E. Urittwer, Deputy Prosecuting Attorney, in and for the County of 
Ada, State of Idaho, and offers this Memorandum in Response to the Defendant's Motion to 
Suppress Evidence filed in the above-entitled matter, and requests that the Court deny the 
Defendant's Motion 
SUMMARI OF FACTS 
On June 7, 2008, Officer Sunada of the i\ [eridian Police Department was northbound on 
Main Street in Meridian. He observed a two-do r 2001 Mercury Cougar passenger car traveling 
eastbound on Franklin Road with no front llcens plate. Officer Sunada turned eastbound onto 
"9 \ STATE'S MEMORANDUM IN RESPONSE 7 3 DEFENDANT'S MOTION TO SUPPRESS 
EVIDENCE, (HORTON), Page 1 
00040 
Franklin Road behind the car and ran a registration check on the vehicle's rvar license plate 
number, which was ldaho plate RP0393. The registration check resulted in multiple registered 
owner returns, with the current registered owner associated with the license plate being Tactical 
Recovery & Investigation. Officer Sunada activated his overhead lights and conducted a traffic 
stop on the car for the no-front-plate violation (see I.C. 5 49-428(1)). 
The Defendant was the sole occupant and driver of the vehicle, and he was identified by 
his Idaho driver's license and social security number. The Defendant told the officer that the car 
was repossessed, that he was employed by the repossession company, and that the license plate 
belonged to the company. Subsequently, Officer Sunada learned through dispatch that the 
Defendant had an outstanding arrest warrant, so he arrested him, handcuffed him, and placed him 
in the back of the police car. 
Incident to the Defendant's arrest, Officer Sunada searched the passenger compartment of 
the car the Defendant had been driving and located a soft lunch cooler in the rear passenger seat, 
in which was found, among other things, a digital scale, two pipes, numerous empty clear plastic 
bags, a metal grinder believed to be used for grinding marijuana, and approximately 83.99 grams 
of marijuana. Based on the evidence found, the Defendant was charged with Possession of a 
Controlled Substance with the Intcnt to Deliver and Possession of Drug Paraphernalia. 
Subsequent to the Defendant's arraignment and not guilty plea, he filed a motion to suppress the 
evidence found during the search of the car, claiming that the traffic stop was an illegal seizure, 
and that any evidence found following the stop should therefore be suppressed. 
ARGU!MENT 
The evidence found during the search shculd not be suppressed because the stop of the 
vehicle did not violate the Defendant's constitut snal rights against illegal search and seizure. 
STATE'S MEMORANDUM IN RESPONSE ' 1  0 DEFENDANT'S MOTION TO SUPPRESS 
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A traffic stop by a police officer rs considered a sexure under the Fourth Amendment to 
the United States Constitution. Delaware ti Prouse, 440 U.S. 648 (1979); State 1.. Ernov, 119 
ldaho 661, 663 (Gt. App. 1991). To be a lawful warrantless seizure, a traffic stop rnust be based 
on a reasonable, articulable susp~cion that the vehrcle is being dnven contrary to traffic laws or 
that an occupant has been engaged in or is about to engage in criminal activity. United States v. 
Cortez, 449 U.S.  41 1 (1981); State v. Nickerson, 132 Idaho 406 (1999). Whether there was 
reasonable suspicion for a traffic stop is determined by looking at the totality of the 
circumstances existing at the time of the stop. Etnorl., 119 Idaho at 664; State v. GaNegos, 120 
Idaho 894, 897 (1 991). Under Idaho law, stopping a car on a reasonable suspicion that a 
vehicle's driver has committed a traflic infraction does not violate the constitutional prohibition 
against illegal seizure. See e.g., State v. Evuns, 134 ldaho 560 (Ct. App. 2000); State v. Pressley, 
13 1 Idaho 277 (Ct. App. 1998). 
In this case, the Defendant was stopped for operating a vehicle without a license plate 
affixed to the front of the vehicle, a violation of ldaho Code i j  49-428, which states that 
(1) License plates assigned to a motor vehicle shall be attached, one ( I )  in the front and 
the other in the rear, with the exception of the following: (a) The license plate assigned 
to a motorcycle, all-terrain vehicle, utility t l e  vehicle, motorbike or semitrailer and the 
license plate assigned to a motor vehicle operated by a manufacturer, repossession agent 
or dealer shall be attached to the rear. 
Violating this section is an infraction offense. LC. $ 49-236. Therefore, if the police officer had 
a reasonable suspicion, based on the totality of the circumstances existing at the time of the stop, 
that the vehicle was being driven in violation of the law, the stop is valid. 
Looking at the totality of the circumstances, the police officer did have a reasonable, 
articulable suspicion that the vehicle was being driven in violation of section 49-428. First, the 
police officer observed that the Defendant's car, which was an ordinary passenger car, did not 
STATE'S MEMORAYDUM IN RESPONSE T O  DEFENDANT'S MOTION TO SUPPRESS 
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have a license plate affixed to the h n t .  As an ordinary passenger car, 11 clearly did not fall 
under the exemptions in section 49-428 for motorcycles, all-terrain vehicles, utility type vehicles, 
motorbikes or semitrailers, which all are allowed to display a sole plate affixed to the rear. Thus, 
if the vehicle did not fall under one of the other statutory exceptions from the ordinary two-plate 
requirement of section 49-428, then i t  could be legally stopped for only displaying one plate to 
the rear 
The remaining exceptions contained in section 49-428(1)(a) are for motor vehicles 
operated by a manufacturer, repossession agent or dealer. These vehicles need only to display 
one license plate in the rear of the vehicle. Since at the time of the stop Officer Sunada did not 
and could not know who was dnving the vehicle and did not know until talking to the Defendant 
that he worked in the capacity of a repossession agent, the only things that could have alerted 
him to the fact that the Defendant's car might fall into one of the exceptions of section 49-428 
were what he learned regarding the registered owner and the license plate itself. 
Considering first what the officer learned after doing a registration check, the officer 
found out that the license plate was currently registered to Tactical Recovery & Investigation. 
There is nothing about that name that clearly indicates it must be a repossession company. 
However, even assuming that the name sounds like one that might he associated with a 
repossession company, section 49-428 still requires that the vehicle actually be operated by a 
repossession agent. It would be an absurd construction of the statute to say that a police officer 
could not legally stop a vehicle with only a rear plate just because the registered owner- 
business's name sounds like one that would belong to a repossession company. Again, the 
officer here did not know who was operating the vehicle until after he made the stop and spoke 
with the Defendant. 
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The only remaining reilson to believe that this was a vehicle operated by a repossession 
agent would be the appearance of the license plate. The content and appearance of license plates 
in ldaho is governed generally by provisions contained in chapter 4, Title 49 of the Idaho Code. 
However, the spec~fic rules governing license plates are contamed in the ldaho Administrative 
Code, IDAPA 39.02.60. According to IDAPA 39.02.60.001.02, the rule "governs license plate 
provisions for standard license plates not othenvise detailed in Title 49, Idaho Code, and 
provisions for all specialty program license plates, personalized license plates, and special 
eligibility plates." 
The rule goes on to regulate thc issuance, use and format of various license plates, 
including restricted plates for all-terrain vehicles, utility type vehicles, and motorbikes (IDAPA 
39.02.60.101); manufacturers plates (IDAPA 39.02.60.150.01); dealer plates (IDAPA 
39.02.60.150.02); and personalized license plates (IDAPA 39.02.60.202). However, nowhere in 
the Administrative Code is the format of license plates issued to repossession agents specifically 
governed. Similarly, the Idaho Code is silent on the issue of the format of repossession plates. 
In sum, there is no specific ldaho law that determines the format for repossession plates. This 
absence of regulation stands in stark contrast to the very specific rules regarding the format of 
manufacturer and dealer plates, which are specifically mentioned in I.C. fj 49-428(1)(a) along 
with repossession plates, and which must bear the designation "MFR" and "DLR,  respectively. 
IDAPA 39.02.60.150.01-.02. 
Additionally, according to the Administrative Code, there is no apparent restriction in the 
provisions governing personalized license plates that would clearly preclude the state from 
issuing a personalized plate containing the same alpha-numeric combination the Defendant's 
vehicle's license plate bore in this case, RP0393. (See IDAPA 39.02.60.202.01 .). 
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Becausc the laws and regulations governing the format of license plates do not specify 
what a repossession plate must look like, and because the name of a registered owner by itself is 
not sufficient to put a police officer on notice that a particular car needs only one license plate on 
the back, considering the totality of the circumstances known to Officer Sunada at the time of the 
stop, he had reasonable suspicion to stop the Defendant's vehicle upon seeing that i t  bore no 
front license plate. That the license plate was, in fact, a repossession plate might have been a 
defense to a citation for a violation of I.C. 5 49-428. However, i t  should not work to invalidate 
the traffic stop in the first instance, which eventually led to the discovery of the marijuana and 
other items in the Defendant's car. 
CONCLUSlON 
Based on the foregoing, the State respectfully requests that the Court deny the 
Defendant's Motion to Suppress. 
DATED t h i s a $ a y  ofNovember, 2008. 
GREG H. BOWER 
Ada County Prosecutor 
t 
By: Kai E. Wittwer 
Deputy Ada County Prosecutor 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2 p d a y  ofNorenlber, 2008, I caused to be served, 
a true and correct copy of the forego~ng STATE'S MEMOKANDUM IN RESPONSE TO 
DEFENDANT'S MOTION TO SUPPRESS EVIDENCE upon: Paul Taber, 623 W. Hays St., 
Boise, ID 83702 
V Legal Assistant 
STATE'S MEMORANDUM IN RESPONSE TO DEFENDANT'S MOTION TO SUPPRESS 
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Counsel for the Defendan 
\lotion for Bond Reduction - circle1 Not Advancedi Withdrawn Denied Granted 
\,i~I~rional Rem~rks (include anqthing the defendant or either counsel &as told) 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Kai E. Wittwer 
Deputy Prosecuting Attorney 
200 W. Front St., Rrn 3191 
Bolse, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
1 
Pla~nt~ff,  1 Case No. CR-FE-2008-0009032 
VS. 1 
1 STATE'S SUPPLEMENTAL 
JOURDARRYL KARRIE HORTON, 1 MEMORANDUM IN RESPONSE TO 
1 DEFENDANT'S MOTION TO 
Defendant, 1 SUPPRESS EVIDENCE 
1 
COMES NOW, Kai E. Wittwer, Deputy Prosecuting Attorney, in and for the County of 
Ada, State of Idaho, and offers this Supplemental Memorandum in Response to the Defendant's 
Motion to Suppress Evidence filed in the above-entitled matter. The purpose of this memorandum 
is to provide the Court with additional written argument in support ofthe State's position. 
SUMMARY OF FACTS 
A brief summary of the facts of this case were included in the Memorandum previously 
filed by the State. Those facts are incorporated by reference into this supplemental 
memorandum. 
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ARGUkIENT 
In its onginal Memorandum In Response to the Defendant's Mot~on to Suppress, the 
State argues that the Court should deny the motion to suppress because the traffic stop at issue 
was supported by Officer Sunada's reasonable articulable suspicion of a law violation. The State 
now additionally argues that, even if the Court views the traffic stop as illegal, the evidence 
found in the car driven by the Defendant should not be suppressed because an intervening 
circumstance-the outstanding warrant for the Defendant's arrest-dissipated any taint which an 
illegal traffic stop would have placed upon the search and ultimate discovery ofthe evidence 
Under the exclusionary rule, evidence obtained by law enforcement by a search or seizure 
that violates a defendant's Fourth Amendment rights must be suppressed. E'eeks v. Uizited 
Stutes, 232 U.S. 383 (1914); Mupp v. Ohio, 367 U.S. 643 (1961); State v. Arregui, 44 ldaho 43 
(1927). However, such evidence need not be excluded if it is shown that the causal connection 
between the illegality and the acquisition of evidence was sufficiently broken. As the Supreme 
Court of the United States has stated: 
We need not hold that all evidence is 'fruit of the poisonous tree' simply because 
it would not have come to light but for the illegal actions of the police. Rather, 
the more apt question in such a case is 'whether, granting establishment of the 
primary illegality, the evidence to which instant objection is made has been come 
at by exploitation of that illegality or instead by means sufficiently distinguishable 
to be purged of the primary taint.' 
Wong Sun v. Uni/edStales, 371 U.S. 471,488-89 (1963) (citation omitted). See also 
Slate v. Buinbridge, 1 17 Idaho 245 (1990). Thus, when evidence would not have been 
discovered but for the illegal police conduct in the first place, the question becomes 
whether that evidence was discovered by the police improperly taking advantage of the 
illegality. If there is some other means, apart from the illegality, through which the 
police discovered the evidence, then such evidence need not be suppressed. 
STATE'S SUPPLEMENTAL MEMORANDUhl IN RESPOhSE TO DEFENDANT'S hlOTlON TO 
SIIYPRESS EVlDEYf E, (lIOKfON), Pdgc 2 (\fin44 
in this case, the doctrine of attenuation should lead the Court to conclude that, regardless 
of the legality of the trafic stop by Officer Sunada, the link between the illegality and the 
discovery of the evidence was sufficiently attenuated so as to dissipate the taint. The doctrine of 
attenuation, which was first announced by the Supreme Court of the United States in Nurdone I .  
United Stutes, 308 U.S. 338 (1939), i s  recognized in Idaho. See State v. Stuart, 136 ldaho 490 
(2001); State v, Zuvulu, 134 ldaho 532 (Ct. App. 2000); Stute 1: Johnson, 108 ldaho 619 (Ct. 
App. 1985). Here, the existence of an outstanding warrant for the Defendant's arrest, and the 
Defendant's subsequent arrest pursuant to that warrant, provided a justification to search the 
Defendant's vehicle, and therefore dissipated any taint an illegal traffic stop might have 
conferred upon the discovery of the evidence. 
A warrantless search by law enforcement is presumed to be unreasonable and in violation 
of the Fourth Amendment prohibition against unreasonable searches. However, a warrantless 
search is not unreasonable if it falls within one of the exceptions to the general warrant 
requirement. One such exception is that a police officer may, conlemporaneously with the arrest 
of an automobile's occupant, search the passenger compartment of that automobile. New Yo& v. 
Belton, 453 U.S. 454 (198 1); Stute v. Nickel, 134 ldaho 610 (2000). In this case, once Officer 
Sunada identified the Defendant, he discovered an outstanding warrant for the Defendant's 
arrest. He arrested him pursuant to that warrant, and then conducted a contemporaneous search 
of the passenger compartment of the Defendant's vehicle, resulting in the discovery of the drug 
evidence. 
Clearly, but for the traffic stop, Officer Sunada would not have discovered the drug 
evidence in the Defendant's vehicle. However, even if the Court accepts the Defendant's 
position that this traffic stop was illegal, Officer Sunada's discovery of the outstanding arrest 
warrant created an intervening circumstance that provided a valid, independent basis to search 
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the Defendmt's vehicle pursuant to his arrest on the warrant. There is nothing to suggest that the 
traffic stop alone, absent the discovery of the arrest warrant, would have resulted in a search of 
the vehicle. Therefore, the evidence was not come at by exploitation of the illegality; it was 
discovered because of' an intervening circumstance that purged the search and discovery of the 
evidence of any taint that might have existed from the initial stop.' 
CONCLUSION 
Based on the foregoing, the State respectfully requests that the Court deny the 
Defendant's Motion to Suppress. 
DATED this q 6 a y  of December, 2008. 
GREG H. BOWER 
Ada County Prosecutor 
By: Kai E. Wittwer 
Deputy Ada County Prosecutor 
I In a factually similar case, the Supreme Court of Florida observed that "the search was incident to the outstandirlg 
warrant and not incident to the illegal stop. The outstanding warrant was a judicial order directing the arrest of 
respondent whenever the respondent was located. . . . The illegality of the stop does not affect the continuing 
required enforcement of the court's order that respondent be arrested." Slate 1. Frierson, 926 So. 2d 1139. 1144 
(Fla, 2006). 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this jfl day of December, 2008, I caused to be served, 
a true and correct copy of the foregoing STATE'S SUPPLEMENTAL MEMORANDUM IN 
RESPONSE TO DEFENDANT'S MOTION TO SUPPRESS EVIDENCE upon: Paul Taber, 623 
W. Hays St., Boise, ID 83702 
fiund Delivev 
US. Mail 
Facsinzile Trutlsmirsion lo fax # $@'f/[l0Q 
Legal Assistant I /  
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Counsel for the Defendant 
- 
.Motion for Bond Reduction - circlet Not Advancedi Withdrawn Denied Granted 
Adliirional Remarks (include anything the defendant or either counsel was told) 
JAN 1 3 20C9 
GREG B. BOWER 
Ada County Prosecuting Attorney 
JiU Longhurst 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, IT 83702 
Telepho e: (208) 287-7700 
:: 
$4 THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
) 
Plaintiff, ) Case No. CR-FE-2008-0009032 
) 
VS. ) MOTION AND STIPULATION 
) TO CONTINUE JURY TRIAL 
JOURDARRYL KARRIE HORTON, ) 
) 
Defendant. ) 
COMES NOW, Jill Longhurst, Deputy Prosecuting Attorney for Ada County, 
and Paul Taber, Attorney for Defendant, stipulate and agree that the Jury Trial scheduled 
in the above entitled case for the 15th day of January, 2009 at 9:30 a.m., be continued to 
a suitable time for Court and Counsel, the reason being: 
1) There is another pending charge against the defendant involving the same facts and 
situation and the interests of justice would best be served by a continuance 
allowing both cases to be joined. 
a. At the preliminary hearing, the defendant was also charged with a felony 
charge of possession of methamphetamine (then count 11). On the date for 
MOTION AND STLPULATION TO CONTLNUE JURY TRIAL (HORTON), Page 1 
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the p r e l l m i w  bearing, the state lab had not completed testing for the 
nledlampbedne, so the State opted to dismiss Count I1 and proceed with 
the other charges with the intent lo refile the methamphetamine count and 
move to join the charges later. 
b. The State refiled the meth charge against this defendant, currently under 
CR FE 2008-0022351. On January 12, 2009 an assistant for the Ada 
County Prosecutor's Office attempted to verify why the new case did not 
have any pendimg court dates and discovered that by some oversight, the 
summons to Mr. Taber had never been issued. See attached e-mail from 
Elaine Robey. 
c. The suspected methamphetamine was found together in the same container 
with the marijuana and paraphernalia from the counts pending in the above 
referenced case and would involve the same witnesses, testimony and 
evidence. 
d. This court has already reviewed suppression motions and made rulings in 
the case at hand and a continuance and joinder would avoid another court 
having to make sin6lar rulings. 
2) There has been a delay in obtaining fingerprinting results by testing experts and 
the State expects results by the end of this month, but not before the trial date. 
SZ" DATED this day of January, 2009. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Attorney for Defendant osecutmg Attorney 
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Jill Longhurst 
From: EIa~ne Robey 
Sent: Monday. January 12.2009 3 40 PM 
To: Jdl Longhurst 
Subject: Jourdarryl Horton 
Page 1 of 1 
In preparing for the jury trial fbr this defendant on case FE OR 9032 it was determined a summons for a 
second pending case he has, GR FE 08 22351 has not yet been issued. Now that we are aware orthis, 
the summons for the pending case will be served through his defense attorney, Paul Taber. 
EIaine Hobq 
Legal Assistant to Jonathan Medema and h-ai Wittw8r 
Ada Cuurity Prusecutor's Ofice 
Counsel for the Defe 
Motion for Bond Reduction - circle/ Not Advancedl Withdrawn Denied Granted 
.Additional Remarks (include anything the defendant or either counsel was told) 
' JAN 2 3 2009 
J DAVID NAVARRG. 61er~ 
By HEIDI KELLV 
IFPLrn 
GREG Ei, 00- 
Ada Comty Proscfuring Atrorney 
JiU baghurst 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICUL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintrff, ) Case No. CR-FE.200&-002U51 and CR- 
) FE-2oO%OO@9032 
va . ) 
) STIPULATION FOR JOINDER OF 
JOURDARRYL KARRIE HORTON, ) CASES CR-EZ-M0&06223Sl AND CR- 
) FE-UHIS-0009032 
Defendant. ) 
COMES NOW, 3311 Longhurst, Deputy Prosecuting Attorney for Ada County, and Paul 
Tabcr, Attorney for Ilefendanr, stipulate and agree that the cases for rhh defendant CR-FE 
2008.0009032 and CR-FE-2008&C!235l be comb'ktcd for the reason that these crimes 
involve the same facw, circumstanc~l and witnesses and the interests of justice are best 
served be joinder. 
MOTION AM) STIPULATION MIR JOINDER OF CASES CRF1E-2008W2351 
AND CR-FE-2008-0009032 @ORTON), Page 1 
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1 
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Further, the panies wee rhat the Srate wilI Ne an Amended Infonnadon in fase # CR- 
mm8-0009032 alleging the crirnc from C'R-FE-2008-O(TL2351; Possession of a Controlled 
Substance, M e t h e m ,  as Coum XI (of three (3) founts) of CR-FB2008.0009032. 
GREG H. BOWER 
Ada County Pmsecuting Afiomey 
Aaorney for Defmdanr 
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AND CR-FE-Z00&0009032 QTORTON), Page 2 
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CERTEFlCATE OF SERVICE 
II I HEREBY CERTIFY &at on this &!- day of January 2009, a true and comct 
copy ofthe foregoing Stipulation for Joinder to Diseovmy was served to Paul Taber, 200 N. 
4* St., Ste. 302, Boise, ID 83702, in the m m  noted below: 
a By depositing copies of the same in the United Stares mail, postugeprepafd,psr class. 
Q By deposftlng copies of the same in the InterdparhlentalMail. 
o By infontsing the office of said individualfs) that said copies were available for pickup at 
the m c e  of the Ada Court@ Prosecutor. 
i;l By foxing copies ofthe same to said attorneyfs) ar thefacsimile number: q&?d//OO 
t;B4 6 
Legal Assistant 
MOTION AM) STIPUATION FOR JOINDER OF CASES CRFE200&OM2351 
AND CR-FE-2008-0003032 (3XORTON), Page 3 
Counsel for the Defe 
Interpreter 
- -- 
l f o t ~ o n  tor Bond Reduction -circle/ Not Advancedi Withdrawn Denied Granted 
. \dif i t ion~I Remarks (incl~tiie anqthing the defendant or either counsel uas told) 
FEEl 9 - 21109 Guilty Plea Advisory Form for use in Judge Bail's 
Court 
Nature of Charges: 
Minimum & Maximum Possible Penalty: 
-4 / qcyoO Minimum & Maximum Possible Penalty: 
Minimum & Maximum Possible Penalty: 
Minimum & Maximum Possible Penalty: 
STATEMENT OF RIGHTS & EXPLANATION OF WAIVERS BY PLEA 
OF GUILTY 
(PLEASE INITIAL EACH RESPONSE) 
J C J ~ I .  You have the right to remain silent. You do not have to say anything 
about the crime(s) you are accused of committing. If you elected to have a 
trial, the state could not call you as a witness or ask you any questions. 
However, anything you do say can be used as evidence against you in court. 
I understand that by pleading guilty 1 am waiving my right to remain silent 
about the charge I am pleading guilty to both before and after trial. 
~41-1 2. The waiver of your right to remain silent only applies to your plea of 
guilty to the crime(s) in this case unless you are waiving your rights under 
Stute v. Estrada. Unless you waive your rights under Estrada, even after 
pleading guilty, you will still have the right to refuse to answer any 
question or to provide any information that might tend to show you 
committed some other crimeis). You can also refuse to answer or provide 
any information that might tend to increase the punishment for the crimeis) 
to which you are pleading guilty. 
3g% I understand that by pleading guilty to the crimeis) in this case, 1 still have 
the right to remain silent with respect to any other crime(s) and with respect 
to answering questions or providing information that may increase my 
sentence. 
$143. You have the right to be represented by an attorney. If you want an 
attorney and cannot pay for one, you can ask the judge for an attorney who 
will be paid by the county. 
,~1213. You are presumed to be innocent. You would be found guilty if: I )  you 
plead guilty in front of the judge, or 2 )  you are found guilty at a jury trial. 
I understand that by pleading guilty I am waiving my right to be presumed 
innocent. 
) ~ p  5. You have the right to a speedy and public jury trial. A jury trial is a court 
hearing to determine whether you are guilty or not guilty of the charge(s) 
brought against leu. In a jury trial, you have the right to present evidence in 
your defense and to testify in your own defense. The state must convince 
each and every one of the jurors of your guilt beyond a reasonable 
doubt. 
1 understand that by pleading guilty 1 am waiving my right to a speedy and 
public jury trial. 
A )C\ 6. You have the right to confront the witnesses against you. This occurs 
during a jury trial where the state must prove its case by calling witnesses to 
testify under oath in front of you, the jury, and your attorney. Your attorney 
could then cross-examine (question) each witness. You could also call your 
own witnesses of your choosing to testify concerning your guilt or 
innocence. If you do not have the funds to bring those witnesses to court, the 
state will pay the cost of bringing your witnesses to court. 
1 understand that by pleading guilty 1 am waiving my right to confront the 
witnesses against me, an present witnesses and evidence in my defense. 
QUESTIONS REGARDING PLEA 
(Please answer every question. If you do not understand a question 
consult your attorney before answering.) 
PLEASE CIRCLE ONE - 
1. Do you read and write the English 1anguage?@~0 
If not, have you been provided with an interpreter to 
help you fill out this form? YES NO 
2.  What is your a g e ? a  
3. What is your true legal name?J&tD~%iJC /< . /-i & 7 - d  
4. How far did you go in school? #lGt/ Q3C ct SML ~ 6 ~ ~ 6 6 6  
If you did not colnplete high school, have you received 
either a general education diploma or high school 
equivalency diploma? YES NO 
5 .  Are you currently under the care of a mental 
health professional? YE- 
6. Have you ever been diagnosed with a mental 
health disorder? YE& 
If so, what was the diagnosis and when was it made? 
. . . . . . . . - . . . . . - - . . . . . . . - -. .- .- . - . . - - ... . . . .- . .. - . . . . . . . .. . . . . . .. . 
7. ..\re you currcntl\ pr~'scribcd any ~nedic;ifion'? YE@- 
If so, have you taken your prescription medication 
during the past 24 hours? YES NO 
8. In the last 24 hours, have you taken any medications 
or drugs, or drank any alcoholic beverages 
which you believe affect your ability to make a reasoned 
and informed decision in this case? YES@ 
9. Is there any other reason that you would be unable 
to make a reasoned and informed decision in this 
case'! YES@ 
10. Is your guilty plea the result of a plea agreement?& NO 
If so, what are the terms of that plea agreement? (If 
available, a written plea agreement should be attached 
hereto as "Addendum 'A"') 
11. 1 understand that my plea agreement is a non-binding plea agreement. 
This means that the court is not bound by the agreement or any 
sentencing recommendations, and may impose any sentence authorized 
by law, up to the maximum sentence for any offense. Because the court 
is not bound by the agreement, if the district court chooses not to follow 
the agreement, I will not have the right to withdraw my guilty plea. 
12. As a term of your plea agreement, are you pleading 
guilty to more than one crin~e? YES@ 
If so, do you understand that your sentences for each 
crime could be ordered to be served either concurrently 
(at the same time) or consecutively (one a& er 
the other)? YES NO 
13. Is this a conditional guilty plea in which you are 
reserving your right to appeal any pre-trial issues? @NO 
If so, what issue are you reserving the right to appeal? 
14. Have you waived your right to appeal your judgment 
of conviction and sentence as part of your plea 
agreement? YES@ 
15. Have any other promises been made to you which 
have influenced your decision to plead guilty? YE- 
If so, what are those promises? 
16.Do you feel you have time to discuss 
your case with your 
17. Have you everything you know 
about the crime 
18. Is there your attorney 
to do that has not been done. 
If yes, please 
explain. 
19. Your attorney can get various items from the prosecutor 
relating to your case. This may include police 
reports, witness statements, tape recordings, photographs, 
reports of scientific testing, etc. This is called 
discovery. Have you 
your attorney during 
2O.Have you told your attorney 
who would show your 
11. Do you understand 
will waive any 
you believe 
22. Are there any  notions or other requests for relief 
that you believe should still be filed in this case-0 
If so, what motions or 
requests? - /- SLFZXSS - 
23. Do you understand that if you enter an unconditional 
guilty plea in this case you will not be able to 
challenge any rulings that came before the guilty plea 
including: I )  any searches or seizures that occurred in 
your case, 2) any issues concerning the method or 
manner of your arrest, and 3) any issues about any 
statements you may have made to law enforcement?@ NO 
24. Do you understand that when you plead guilty, 
you are admitting the truth of each and every allegation 
charge(s) to which you plead 
on probation or parole? YES@ 
If so, do you understand that a plea of guilty in this 
case could be the basis of a violation of that probation 
or parole? YES NO 
26.Are you aware that if you are not a citizen of the 
United States, the entry of a plea or making of factual 
admissions could have consequences of deportation 
or removal, inability to obtain legal status in the 
United States, or deni 1 of an application for United 
States citizenship? d E NO 
27.Do you know whether the crime to which you will 
plead guilty would require you to register as a sex 
offender? (I.C. 9 18-8304)@~0 
28. Are you aware that if you plead guilty you may be 
required to to the victims in this case? 
29.Have you agreed to pay restitution to any other 
party as a condition of your plea agreement? 
If so, to whom? 
30. Is there a mandatory driver's license suspension 
as a result of a guilty plea in this case? YE@ 
If so, for how long must your license 
be suspended? 
3 1. Are you pleading guilty to a crime for which a 
mandatory dornzstic violence, substance abuse, or 
psychosexual evaluation is required*? (1.C. $5 18- 
91 8(7)(a),-8005(9),-83 17) YES @ 
32. Are you pleading guilty to a crime for which you 
may be required to pay the costs of 
investigation'? (1.C. $ 37-2732A(K)) 
33. Are you pleading guiity to a crime for which you 
will be required to DNA sampie to the state? 
(I.C. tj 19-5506) 
33. Are you to a crime for which the 
court could impose a fine for a crime of violence of up 
to $5,000, to the victim of the crimec? (I.C. 
that if you plead guilty to a 
felony, during the period of your sentence, you will 
to vote in Idaho? (ID. CONST. art. 6 ,  5 
that if you plead guilty to a 
felony, during the period of your sentence, you will 
iose your right to office in Idaho? (ID. 
CONST. art. 6 ,  
37. Do you understand that if you plead guiity to a 
felony, during the period of your sentence, you will 
lose your right to perform jury service in Idaho'? (ID. 
CONST. art. 6, $  NO 
38. Do you understand that if you plead guilty to a 
felony you wili lose your possess, or 
carry firearms? (I.C. 5 
39. Do you understand that no one, including your 
attorney, can force you to plead guilty in this case 
40. Are you entering your plea freely and volunta 
4 1 .  Are you pleading guilty because you did com 
the acts alleged in the information or indictment? &k+ 
42. If you were provided with an interpreter to help 
you fill out this form, have you had any trouble understanding 
interpreter? YES@ 
43. Have you had any trouble answering any of the 
questions in this form which you could not resolve by 
discussing the issue with your attorney@O 
I have answered the questions on each page of this Guilty Plea Advisory 
form truthlirlly, I understand all of the questions and answers in this form, 
and I have discussed each question and answer with my attorney, and have 
co~npleted this form freely and voluntarily. Furthermore, no one 
has threatened me to do so. 
Dated this day of &% y-, 2 0 a .  
1 hereby acknowledge that I have discussed, in detail, the foregoing 
DATE: Y DEFBNDANT P R E S E ~  CUSTODY@ 
State recommends: 
Defense recommends: 
Interpreter 
COURT: ( ) Judgment Withheld; years of probation 
( ) Judgment of Conviction 
Term of years= fkd f~llowed by-indetemhte for a total: 
( ) RETArNEm r n D I C M O N  ( ) COlmaJTm 
( ) SUSPENDED, CONDITIONS OF PROBATION: 
I. Cotmeling as directed by P.O. with pmof of attendance, and spcciWly: 
Menlal heal& counseling, Substance abuse counse&n& Vocational Rehabilitation, 
Cognitive SelfXhmge, 90 days AA in 90 days. Anger Management, Parenting Urnsea 
0 t h ~ ~  
2. Restitution: S or State has days to provide. restitution f gun:; Defense has 
d a y s  to object Joint and Several 
3. Defendant shall be subject to random bled bmfb and urinalysis. 
4. Defendant is subject to search of propeny, and nsidrnct and waives 4* M m c n t  sigh$ 
5. Defendant sM1 maintain fUl time emploploymeot. 
6. Defendant shall maintain full time employment or be involved in a full time e d u o o a l  program with the 
approval of his or her P.O. 
7. Defendant shall not refuse any blood alcohol content me. 
8. Defendant may not purchase, posses or consume any alcohol. 
9. Defendant shall not frequent any establishment w h  the safe of alcohol is rhe primary business. 
LO. Defendant shall not own, cany or have in bis/her possession any f k a m s  or other wcapons. 
11. P m b a t i o n m a y b c ~ f d t o t f u . S t a t t o f  
12. Defendant shall take all medications pnscribed by bis or hw atrending physician and shall provide a copy of 
the pmcription to h i a r  P.O. 
13. Defendant shall compfete bi* GED/HSE. 
14. Defendant shall w t  associate wirh individuals specified by P.O. 
15. Defendant shall have no contact with any minor children. 
ADA COUNTY JAIL 
Additional conditions: 
-\ Lp' J , / <  u 
S E r n C I N G  m o  
Defense recommends: 
Interpreter 
COURT: Withheld; years of probation 
( ) m m  rnD1rnON ( ) COtkaarmD 
(~usPENDED, CONDITIONS OF PROBATION: 
1. Counseling a direct& by P.O. witb pmof of a t m d ~ ~ e ,  and sprifically: Cq Mental balth mumeling. S u b s l M  abuse counseling, Vocational Rehabilitation, 
Cognitive Self-Chmge. 90 days AA in 90 days. Angn Management, Parenting Qesw 
or State has days to provide restitution figure: Defense has 
days to objtct. Joint and S e v d  
@ Defendant shall be subject to random blood bmth sad urinalysis. 
@ Defendant is subject to search of person, pmpeny. and residence and waives 4' Amendment rights 
Ir/ Defendant shall maintain N1 time employment. 
- 
6, Defendant shall maintain N l  b e  employmutt or be involved in a N I  time educational p r o w  with the 
I 
approval of his or her P.O. 
@ Defendant shall not refuse any blood alcohol content tests. 
8. Defendant may not purcha,~, posses or consum any alcohol. 
9. Defendant shall not frequent any establishment where the sale of alcohol is the primary busimss. 
@~efendant shall nat own, cany or have in hi& pasession any fkemm or other weapons. 
11. Robati~lmaybeh'ansfedtotheStattof 
12. Defendant shaU mke alf medications prescribed by his or her attending physician and shall provide a copy of 
the prescription to hisme;r P.O. 
13. Defendant shall complete hismcsr GEDMSE. 
14. Defendant shall not associate wlth individuals sptcified by P.O. 
Additional conditions: ,100 & 
NO. 
kM. /d:2LtYii. " * 
APR 6 :;" 2003 
Greg H. Bower 
Ada County I'rosecuting Attorney 
Kai E. Wittwer 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ldaho 83702 
Telephone. (208) 287-7700 
Fax: (208)-7-87-7709 
1N ?'HE DIS1"KIC'r COURT OF 14-1E FOURTH JUDICIAL. DIS fKICI' OF 
THE STATE OF IDAHO, 1N AND FOR '17 iE COUNTY OF ADA 
'17-IE STA'fE OF IDAIIO. 
Plaintiff, 
VS. 
Jourdanyl Karrie I-iorton, 
Defendant. 
Case No. CRFE20080009032 
ORDER FOR RESTITUTION 
AND JUDGMENT 
WHEREAS, on the day o f  ,200 ?, a Judgn~ent of' 
Conviction was entered against the Defendant'~ourdary1 Kanie IIorton; and therefore 
pursuant to Idaho Code § 19-5304(2) and based on evidence presented to this Court; 
IT IS HEREBY ORDERED, that the Defendant, Jourdaql  K m i e  Ilorton, shall 
make restitution to the victh(s) in the following amounts of: 
ORDER FOR RESTITUTION AND JUDGMENT (HORTON/CRFE20080009032), Page 1 
. ? / A  - 000'7l' 
DIZlJG L3NFORCEMENT DONATION %=@ 
TOTAL: $400.00 
Interest on said restitution amount shall be computed at Oio per m u m .  
FURTHER, pursuant to I.C. 19-5304 this Order may be recorded as a judgment 
against the Defendant, Jourdaql  Karrie Morton, and the listed victim(s) may execute as 
provided by law for civil judgments. r ,  
ORDER FOR RESTITUTION AND JUDGMENT (HORTON/CRFE20080009032), Page 2 
000'72 
IN THE DISTRICT COURT OF TlIE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
'HE STATE OF IDAHO, ) 
) 
Plalnt~ff, ) 
1 
IS. ) Case No. CRFE08009032 
) 
OURDARRYL KARRlE HORTON, ) JUDGMENT OF CONVICTION, 
1 AND ORDER OF PROBATION 
Defendank. 
) 
On the 22"%dy of September, 2008, JOURDARRYL KARRIE I-IORTON was 
~rraigned before the Honordble Deborah A. Bail, and charged with the crimes of: COUNT 
. POSSESSION OF A CONTROLLED SUBSTANCE WITII TI33 INTENT TO 
)ELIVER, E L O N Y ,  I.C. $37-2732(a) and COUNT El. POSSESSION 01; DRUG 
'ARAPHERNALIA, MISDEMEANOR, I.C. $37-2734A; and 
The defendant pled gullty to the offense of POSSESSION OF A CONTROLLED 
iUBSTANCE WITH THE LNTENT TO DELIVER (Count @I was dismissed pursuank to 
>lea agreement); and requested probation. I t  appears to the Court that probation is 
~ a r a n t e d .  The defendant is placed on probation and sentence is suspended as follows: 
For a minimum fixed and determinate period of confinement of two (2) years; 
bllowed by an indeterminate term not to exceed three (3) years, for a total of not to 
xceed f ~ v e  (5) years; suspended. The defendant IS placed on probatlon for five (5) 
earh, under the following specla1 condltlon5: 
1. That the probatlon 1s granted to and accepted by you, the probauoner, subject to 
11 its terms and condltlons and wlth the understanding that the Court may at any tlme, in 
ase of the vtolatlon oi the terms of the probatlon, cause you to be returned to the Court foi 
he impontlon of sentence as prescribed by law or m y  other pun~shmen~ as the Court may 
ee fit to hand down. 
2. You shall be under the legal custody and control of the Director of Probation ani 
'arole of the State of Idaho and the Dlstnct Court. In addillon to the speclal terms of thls 
~robation imposed by the Court, you are also subject to the rules of probation prescribed b; 
he Board of Conection and your probation officer 
3. You are subject to the following special conditions: 
a) You shall serve ninety (90) days in the Ada County Jail with work release. 
b) You shall serve one hundred twenty (120) days in the AdaCounty Jail with 
service of sentence to be at the discretion of the probation officer under such 
terms and in such increments as he or she directs. (Discretionary) 
c) You must successfully complete any training or counseling prosam your 
probation officer tells you to take and you are solely responsible for proving that 
- 
you are attending the programs yow probation officer has directed you to take 
d) You must perform one hundred (100) hours of community service. 
e) You musl pay restitution in the amount of four hundred dollars ($400.00). Your 
probation officer will set up a payment plan which you must follow unless you 
ask for a mohfication from the Coun. 
f') You cannot refuse any B.A.C. (Blood Alcohol Content) tests when requested by 
any law enforcement officer. 
g) You must maintain full-time employment as approved your probdtion officer and 
be able at dl times to prove to your probation officer your emploqmcnt status. 
h) YOU HAVE BEEN CONVICTED OF A FELONY. YOU MAY NOT OWN, 
CARRY, OR POSSESS ANY WEAPONS OR FIREARMS OF ANY TYPE 
FOR ANY REASON. 
i) Because you are on probation, you are subject to search of your person, your 
property and your residence at any time for any reason by your probation officer. 
Your probation officer does not need a search warrant to search you or your 
property or your residence. Your acceptance of this probation is an express 
consent to search of your person, property or residence at any time and for any 
reason. By accepting this probation, you waive any constitutional right to be free 
fmm warrantless searches. 
J) You must submit, at your own expense, to achemical test of your blood, breath o 
urine for the detection of substance abuse, when requested by your probation 
officer. 
k) You must pay a monthly charge for probation supervision as established by the 
Idaho State Board of Correction. 
1) You must pay court costs of seventeen dollars fifty cents ($17.50); Criminal 
Justice Fee of ten dollars ($10.00); Peace Officer and Detention Officer 
Temporary Disability Fund (I.C. 5 72-1 105) fees of three dollars ($3.00); P.0.S.T 
fees of ten dollars ($10.00); ISTARS Fees of ten dollars ($10.00); Community 
Service Fees of sixty dollars ($60.00); ten dollars ($10.00) for the drug hotline 
fee pursuant to I.C. $ 37-2735A and you must pay the Victim's Compensation 
Fund in the amount of fifty dollars ($50.00). 
4. IF YOU ARE PLACED ON PROBATION TO A DESTINATION 
IUTSIDE T m  STATE OF IDAHO, OR IF YOU LEAVE IDAHO WITH OR 
YITHOUT THE PERMISSION OF YOUR PROBATION OFFICER, YOU WAIVE 
iXTRADlTlON TO THE STATE OF IDAHO AND YOU ALSO AGREE THAT 
'HE YOU W U  NOT CONTEST ANY EFFORT BY ANY STATE TO RETURN 
iOU TO THE STATE OF IDAHO. YOUR SIGNATURE ON THE PROBATION 
>RDEK IS AN ACCEPTANCE OF THIS CONDITION 
IF JAIL IS ORDERED or the Defendant 1s in the custody of the Ada County 
al, the Clerk will dellver a certified copy of thls Judgment to the Shenff, whlch shall 
ewe as a commitment of the defendant. 
Done in open court this 6' day of April, 2009. 
DEBORAH A.'BAIL 
District Judge 
This is to certify that I have read or had read to me and fully understand and 
:cept all the conditions, regulations and restrictions under which I am being granted 
robation. I will abide by and conform to them strictly and fully understand that my 
iilure to do so may result in the revocation ot' my probation. 
robati oner Date of Acceptance 
'robation Officer 
ooow 
1  
2 CERTIFICATE OF MAILING 
1 hereby cert~fy that on this day of April, 2009,I mitiled (served) a true and 
correct copy of the within instrument to: 
ADA COUNTY PROSECUTOR 
INTERDERMAIL 
PAULTABER 
ATTORNEY AT LAW 
200 N 4' ST STE 302 
BOISE ID 83702 
1 0  
ADA COUNTY JAIL 
12 
l 3  
1 4  
1 5  
1 6  
17  
1 8  
1 9  
2 0  
2  1  
2  2  
2 3  
2 4  
2 5  
2 6  
2 7  
2 8  
2 9  
INTERDEPT M A E  
PROBATION & PAROLE-PSI DEPARTMENT 
INTERDEFT MAIL-PICKUP BOX 
J. DAVID NAVARRO 
Clerk of the District Court 
By: L $&.YL 
Deputy Court Clerk 
rlnnbrba 
Paul R. 'Tuber 111, 
Attorney at Law 
200 North 4Ih Street, Suite 302 
Boise, ldaho 83702-6003 
'l'elephone ( 2 0 8 ~  343-6300 
1:acsiinilc (208j 429- 1 100 
Jdjno State Bar No, 4560 
APR 2 1 2009 
.L DAVID NAVAHRG, Ci&n 
Br HEIDI KEil? 
.,Flu?> 
Confl~ct Counsel So1 Pct~t~o~~erlAppellant 
S'I'ATE OF lDAIfO, I S  AND FOR TIfE COUNTY OF ADA 
JOIJIIDARKYL HORTOK, 1 
1 
PctitionerIAppellant, 1 
1 Care No. CR FE 2008-0009032 
VS. 1 
1 NO'I'ICE OF APPEAL 
STATE OF IDA'IO, 1 
1 
m o n d c n t .  1 
TO: TflE ABOVE h'AMED RESPONDENT, STATE OF IDAHO, BY AND 
'I'FlKOI~Gll , COUNSEI, OF RECORD, AND THE CLERK O F  THE 
ABOVE-ENTITLED COGRT: 
NOTICE I F  MEREBY GIVEN THAT: 
I. Appellant, Jourdanyl Honon, appeals against the above-named Respondent to thc 
Idaho Supreme Court from the Order which denied Defendant's Motion to Suppress entered and filed 
on the 15th day of Uccember, 2008, the Elonorable Deborah Bail presiding; 
2. That the party has a right to appeal to the Idaho District Court, and the order(s) 
described in paragraph I above islare appealable under and pursuant to Rule I l(c)(1)(9); 
NOTICE OF APPEALP.1 
3. The following is a prelintinary statement of the issuc(s) on appa l  that Appcllmt 
intends to assert in his appeal; provided any such list of issues on appeal shall not prevent the 
appellant from asserting other issues on appeal: 
(A) Did the District Court E n  in Denying Appellant's Motion to Suppress 
evidence? 
4. The Appellant requests the preparation of the entire reporter's standard transcript as 
defined in l..4.R. 25(a). 
5. The Appellant requests the following documents to be included in the clerk's record in 
addition to those automatically included under Rule 28 I.A.R.: All documents filed or lodged by 
Appellant or Respondent; all matters of record. 
7. I CERTIFY: 
(a) that a copy ofthis Notice of Appeal has been served on the reporter; 
(b) that the appellant is exempt from paying the estimated transcript fee because the 
District Court has waived the costs due to the indigency of the appellant; 
(c) that the appellant is exempt from paying the estimated fee for the preparation of the 
record because the District Court has waived thc costs due to the indigency of the 
appellant. 
(d) That the appellant is exempt from paying the appellate filing fee because the District 
Court has waived the costs due to the indigency of the appellant. 
(e) that Appellant is indigent and represented by appointed counsel, conflict counsel 
appointed by the Ada County Public Defender, and is therefore exempt from paying for transcripts 
and clcrk's record and appellant filing fie; 
NOTICE OF APPE.4CP.1 
(1) illat ser~ice  has heen rnade upoil all parties required to be served pursuant to Rule 20, 
and the Attorney General of' ldaho pursuant to 5 67-1 J01(1) ldaho Code, 
liATti11 this.&dity of April, 2000. 
Conflict Counsel for Appellant 
NOTlCE OF APPEAL-P.4 
1 H E W B Y  C:EltTll;Y that on the&-day of April, 2009, I served a true a~nd cotl-ect copy 
of the foregoing Nolice of ,4ppeul to: 
X liand llelivery 
-- 
Ada County Prosecutor U.S. Mail 
200 W. Front Street, Rm. 3 19 1 Federal Express 
Boise, ID 83702 Certified Mail 
__ Facsimile 
Susan Gambee, Court Reporter 
c/o Trial Court Administrator 
.4da County Courthouse 
200 W. Front St., Rm. 4 17 1 
Boise, 11) 83702 
Office of the Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
- Hand Delivery & U.S. Mail 
Federal Express 
- Certified Mail 
-- Facsimile 
Hand Delivery 
U.S. Mail 
Federal Express 
-Certified Mail 
- Facsimile 
NOTlCE OF APPEAL-P.4 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DlSTRlCT OF 
THC: STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certify: 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
Supreme Court Case No. 36435 
CERTIFICATE OF EXHIBITS 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHLBITS to the Record: 
1. Pre-Sentence Investigation Report. 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 
1. Transcript of Preliminary Hearing Held September 10,2008, Boise, Idaho, filed 
December 1.2008. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 4th day of June, 2009. 
J. DAVID NAVARRO 
Clerk of the District Court 
CERTFtCATE OF EXHIBITS 
IN THE DISTRICT COURT OF THE FOURTH JUDICL4L DlSTRlGTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 36435 
Plaintiff-Respondent, 
CERTIFICATE OF SERVICE 
JOURDARRYL KARRIE HORTON, I 
Defendant-Appellant. 
I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
PAUL R. TABER, 111 
ATTORNEYFORAPPELLANT 
BOISE, IDAHO 
Jut4 0 5 Z$E.; 
Date of Service: 
CERTIFICATE OF SERVICE 
LAWRENCE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Court 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 36435 
Plaintiff-Respondent, 
CERTIFICATE TO RECORD 
JOURDARRYL KARRIE HORTON, 
1 Defendant-Appellant, 1 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as: and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
22nd day of April, 2009. 
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